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We are providing you with this amendment so that you can amend your Cafeteria Plans to comply with the OBBBA  2025 for dependent care limits.

Are cafeteria plans required to be amended for this change? 

No. This is an optional change. Use this amendment if the employer wishes to utilize the new limits.

Does an employer need to modify or make any elections in the amendment? Can the amendment be modified?

Yes. The employer will need to add an effective date. The amendment can be modified as needed.

When do the amendments become effective?

The amendment is effective for the first plan year beginning on or after January 1, 2026

In addition to the amendment, we have provided a sample Adopting Resolution, and a sample Summary of Material Modifications (SMM).

 



2025 CAFETERIA PLAN AMENDMENT 

ARTICLE 1
PREAMBLE

1.1	Adoption of Amendment. The Employer adopts this Amendment to implement provisions of Section 70404 of H.R. 1, 119th Cong. (2025) (popularly known as the “One Big Beautiful Bill Act”). 

1.2	Superseding of inconsistent provisions. This Amendment supersedes the provisions of the Plan to the extent those provisions are inconsistent with the provisions of this Amendment. The timeframes for application of provisions are as selected in Article 2, and, if appropriate, provisions only apply for the Plan Year selected.

1.3	Construction. Except as otherwise provided in this Amendment, any "Section" reference in this Amendment refers only to this Amendment and is not a reference to the Plan. The Article and Section numbering in this Amendment is solely for purposes of this Amendment and does not relate to the Plan article, section, or other numbering designations. 

1.4	Effect of restatement of Plan. If the Employer restates the Plan then this Amendment shall remain in effect after such restatement unless the provisions in this Amendment are restated or otherwise become obsolete (e.g., if the Plan is restated onto a plan document which incorporates these provisions).


ARTICLE 2
IDENTIFYING INFORMATION; EMPLOYER ELECTIONS

2.1	Identifying information. 

	A.  Name of Employer: _______________________________________________________________	

	B.  Name of Plan:  ___________________________________________________________________
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 2.2 		[    ]  Dependent Care Assistance Program Provisions.  The Plan will adopt the new limits of $7,500 and $3,750, as described in Article 3. 
	
 2.3 		Effective Date. This Amendment is effective as of the plan year beginning on or after January 1, 2026, or, if later, the following date: ___________________________. 

ARTICLE 3
DEPENDENT CARE ASSISTANCE FLEXIBLE SPENDING ACCOUNT LIMITS

 3.1	Dependent Care Assistance Program Limits. For the Plan Year beginning on or after January 1, 2026 and forward, amounts paid from a Participant's Dependent Care Flexible Spending Account in or on account of any taxable year of the Participant shall not exceed the lesser of the Earned Income limitation described in Code Section 129(b) or $7,500 ($3,750 if a separate tax return is filed by a Participant who is married as determined under the rules of paragraphs (3) and (4) of Code Section 21(e)). 










*    *   *    *   *    *


This Amendment has been executed this 	 day of 	, 20	.

Name of Plan: 	

Name of Employer: 	


By: 	
	EMPLOYER
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CERTIFICATE OF ADOPTING RESOLUTION

The undersigned authorized representative of 					 (the Employer) hereby certifies that the following resolution was duly adopted by Employer on 			            , and that such resolution has not been modified or rescinded as of the date hereof;

RESOLVED, this Amendment to the  ___________________	 Plan is hereby approved and adopted and that an authorized representative of the Employer is hereby authorized and directed to execute and deliver to the Plan Administrator the Amendment and to take any and all actions as it may deem necessary to effectuate this resolution.

The undersigned further certifies that attached hereto is a copy of the Amendment approved and adopted in the foregoing resolution.


Date:________________________   ____	

Signed:____________________________

__________________________________
	[print name/title]
	
			


SUMMARY OF MATERIAL MODIFICATIONS
for the

__________________________________________________
(Name of Plan)

I
INTRODUCTION

This is a Summary of Material Modifications regarding the 	 ("Plan"). This is merely a summary of the most important changes to the Plan and information contained in the Summary Plan Description ("SPD") previously provided to you. It supplements and amends that SPD so you should retain a copy of this document with your copy of the SPD. If you have any questions, contact the Administrator. If there is any discrepancy between the terms of the Plan, as modified, and this Summary of Material Modifications, the provisions of the Plan will control.

II
SUMMARY OF CHANGES


This amendment is effective ____________________________.


Beginning in 2026, the law places limits on the amount of money that can be paid to you in a calendar year from your Dependent Care Flexible Spending Account. Your reimbursements may not exceed the lesser of: (a) $7,500  (if you are married filing a joint return or you are head of a household) or $3,750 (if you are married filing separate returns).

If you have any questions, you can contact the Administrator.




